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Hr. Charles A. White 
Regional Administrator 

t 

t 

CA Department of Health Services 
Hazardous Waste Hanagement Branch 
2151 Berkeley Way 
Berkeley, CA 94704 

Dear Mr. White: 

March :.! , 1983 

Enclosed please find the Operations Plan for IT Corporation's Vine Hill 
Facility as per your request. This Plan was completed in accordance with 
the "Instructions For Preparing An Operation Pla~n For A Hazardous ·uaste · · 
Facility" dated November 1981. As this is an existing facility: some areas 
of the instructions were not applicable and were not included in this Plan. 

If you require any supplemental or clarifying information related to 
this Plan, please contact Mr. Mark Posson at (415) 228-5100. 

DLB/MP/kg 
Enclosure 

Very truly yours, 

9~ 
David auer 
Vice President 
Envi ronmental Affairs 

,J'.,. 

,...-, . -
.,_;, -· 



Sy stem 

ine ve nt syst em is designed as a vapor recovery system f or the tank far m and 

trea t ;nent areas . Vapors are collected from each associated t ank thro ugh a vent 

;;i~e heater system . The vapors are carried to one of t wo in ci nerators. The 

vapo rs pass through a caustic scrubbing system prior to the large incinerator and 

through a post-combustion scrubb.Yer in the case of the smal l incinerator • 

• 
Tank Description 

Table VI-1 describes each tank used for the treatment and/or storage of 

hazardous waste. Table VI-2 describes other tanks present at the facility. 

Fi gu re VI-1 illustrates the tank and piping diagrams for the treatment area of 

the facility. 

Each tank is identified by tank number and by a DOT placard which displays both 

t he hazard class and either the United Nations or North American identification 

number of the material contained in the individual tank. 

Tab le VI-1 specifies the certification dates for each tank. As the facility is 

an existing facility, a schedule of compliance has been developed for tank cer

t i f icati on. The following exerpt from the certification procedure describes the 

~ compliance schedule • . 
l 
l" 
r-· 
l IT Corporation preventative maintenance policies provide for all tanks to be 
1. 

re:,,oved from service on various frequencies for repairs and cleaning. In addi

:ion, routine maintenance on tanks and systems many times results in tanks being 

ou t-of-service. Here, out-of-service refers to a tank that has been emptied, 

cleaned and pre pared for entry. To avoid unnecessary and unwarranted downtime, 

: ank ce rt if ication tests and inspections wi ll be done on ly when tanks are out of 

servi ce due to pre ven tat i ve or routine maintenanc e. When a numbe r of tanks are 

- 14 -
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fAIILE V 1- 1. TANK l>ESCIUl'llON 

Cc r·l. i ffc;ition/Test Capacity Dimensions Shel 1 Shell Vilp or 
clllk # Uate (Gallon) Use (Di a. & Ht. ) Thickness Construction Lining Rec overy_ · ·---

1 15,282 Waste Acid 10'0"x26'0" Mild St ee l llyp a lon Yes 

2 18,220 Waste Acf d l0'0"xJ0'0" .449 11 -.672 11 Mild Steel llypa l on Yes 

3 18,220 Waste Acid 10' 0" x30 1 0 11 
Mild St eel 

4 5,034 Conc.ll2S04 8'xl3'9" Mild St ee l None No 

5 10,549 Conc.H2S04 9'l"x22'10" Mild St ee 1 None N 

11 23,018 Calcium 18' l "xl 2 '0" .14011 -.18011 tH' l d Steel None Yes 
Carbonate 

12 23,018 Waste Caustic l8 1 l 11 xl2'0 11 .257"-.19511 Mild Stee 1 None Yes 

13 22,512 Waste Caustic l8 1 0"xll 1 l0 11 .250"-.186" Mild St eel None Yes 

14 22,512 Waste Caustic l8 1 0 11 xll 1 l0 11 Mild Steel Placite Yes · 

15 10/26/82 17,699 Waste Caustic 15'10"xl2'1" .220"-.29011 Mild Steel None Ye s 

16 17,879 Waste Caustic ' 15'10"xl2'2 11 .323"-.250" 
,.,.. 

Mi 1 d Steel None Yes 

17 18,000 Waste Caustic 15'1011 xl2'2 11 Mild Steel None Yes 

18 17,757 Waste Caustic 15'10"x12'1 11 .180"-.240" Mild St e e 1 None Ye 

19 17,849 Waste Solvent 15' 1 0" xl 2' 2 11 Mild St e e 1 None Yes 

20 17,879 Waste Sol vent 15'10"xl2'2" Mild St e el None Yes 

2 1 17,939 Haste Fuel 15'1011 xl2'2 11 • 3 04 II - • 2 2 911 Mild St eel Pl a cite Yes 

22 17,939 Waste Fuel 15'1011 x12'2 11 Mild Steel None Yes 



Aug ust 27, 1986 

Mr. Douglas Krause 
Department of Health Services 
2151 Berkeley Way, Annex~7 
Berkeley, CA 94704 

Mr. Barney Griswald 
Bay Area Air Quality 

Management District 
939 Ellis Street 
San Francisco, CA 94109 

RE: REPORT OF TA NK 16 INCIDE NT PURSUANT TO SECTION 671 45 (j ) of the CALIFO RN IA 
ADMINISTRATIVE CODEs TITLE 22 

Dear Mr . Krause: 

On August 12, 1986 at approximately 3:00 p.m. an incident occurred at IT's Vi ne 
Hill Treatment Facility requiring the implementation of th e facil ity 's 
Contingency Plan. Tank number 16 became overpressurized due to an 
unanticipated chemical reaction between an oil/water mixture and hyd ro gen 
peroxide. The oil and water mixture was being treated to convert hydrogen 
sulfides to sulfates. This reaction caused tbe waste material to overflow the 
tank and activate the pressure relief valve. The material was released to a 
maximum estimated height of 15 to 20 feet above the tan k roof causing surfac es 
of nearby equipment and buildings to be covererd with the material. The waste 
analysis of the three loads of waste placed in Tan k 16 are in Attachment 1. 

The facility's Contingency Plan was immediately implemented. All personnel 
were notified to clear the affected area via the facility's loudspeaker. No 
injuries resulted from the incident. The Department of Health Services, Bay 
Area Air Quality Management District and the Contra Costa County Fi re Marshal 
were notified of the incident. No outside assistance was required. 

Prior to the incident , Tank 16 contained approximately 13,125 gallon s of waste 
material . After the incide nt t he t an k con t ained approximat ely 7, 875 gal l on s . 
Of t he 5,250 gallons re l eased fr om the tank , only 50 to 100 gallons of v-1aste 
material was released outside of the tank's containment area. 

The 5,150 to 5,200 gal lons of waste material captured in the tan k 's containment 
area was removed vi a a vacuum truck and discharged to Tank 23 for treatment. 
The remaining 50 to 100 gallons of waste material released in the nearby area 
was contained and absorbed with sorbent. 

1815 Arnold Drive • Martinez. Cali!crL!::J 9,:;553 • 4 l 5-228-8400 



INTERNATIONA L TECHNOLOGY CORPORATION 

n. Krause/ 
B • r; r i s v:a 1 d 
8/ 27/86 
Page 2 

The affect ed nearby equipme nt and build ings were decont amina ted wi th a steam 
cl eane r. The de contaminat ion of the buildings was verified by personnel from 
Health and Safety , Environmental Affairs, and Plant Operations. All 
contaminated sorbent and soil were removed with a front-end loader and placed 
into a dump truck. Approximately thirty-five (35) cub ic yards of contaminated 
soil and sorbent (two loads of 15 cu. yards and one of 5 cu. yards), were 
manifested and shipped to Casmalia Disposal Site in Casmalia, California. 
(Copies of manifests are in Attachment 2.) 

The following information relates to the owner/operator and address of the 
facility where the incident occurred. 

Owner/Operato r 

Facility Address 

International Technology Corporation 
23456 Hawthorne Boulevard 
Torrance, California 90505 
(213) 378-9933 

Vine Hill Trea tment Complex 
896 Waterbird Way 
Martinez, California 94553 
( 415) 372-9100 

If you req uire further information concerning this incident, please don 1 t 
hesitate to contact me. 

G. Douglas Clark 
Regional Director 
Environmental Affair s 

GDC:ECD:js 
LTR:0207 

Attachment s 

cc : Art Bra uf ma n 
Hal Connors 
Howard Culver 
Eric Diethelm 
John Schaffer 



Attachment 1 

Analyses of Waste Material in Tank 16 
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Y:N 
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Attachment 2 

Manifests for Contaminated Sorbent and Soil 
Shipped to Casmalia Disposal Facility 



S:a·e o f Cc li :Jrnia -Health and Wel fa re Age nc y Departm ent o f Heal th Service5 
Toxic Substa nces Con tro l D1v1s1on 

Sacramento. Ca li forn ia 

' 
' I 

I 
t 
I 

' 

l 
~ 

I 

I 

I 

3. 

4. 

5. 

7. 

9. 

M.N24720A-l-l 
fForrn designed tor use on eli te (1 2-pi tch) typewri ter .) 

U ✓ I FO R!fi HAZARDOUS 
WASTE MANIFEST 1

1. Genera ior's US EPA ID No. Manif es t 

1
. 
1Do_ cum_ en_t No_. 

·(' :l ,., A r,· f\ · f't · 0 ·1. "7 "7 I 

2. Page 1 11ntorrnat 1on in the shaoed areas 
f Is not requ ired by Federal 

0 • law. 
Generator"s Name and Mailing Address 

I T Corporatic:1 G Vine Hill Cor.rple~: 
8 96 ',.'ate r bird '\,,_.y , & r c i nt>..: , CA 94553 

Genera tor' s Phone( 415 JYl?. 72 _CJJOO 
Tr ansporte r 1 Company Name 6. US EPA ID Number 

A.State 4 Manlfest Document Number 

R4q0946? 
B.State Generator 's ID 

C.State Transporter 's ID 1-; / / ~ -· i 7 
IT Tn:inaoort£Jtion - Benic-f-: 1-r •A n Q r-: o- f:: • r.. •7 'l " ., D.Transporter's Ptl-Ope 1,.: 7 L: ,__ '?'-</;: .-

Transporte r 2 Company Name 

Des ignated Facili ty Name and Site Address 

~$malib Dispoaul Site 
liTU Toud 
Cnsiuli.,.. CA 93108 

8. US EPA ID Number 

I-
10. US EPA ID Number 

1-r 1" l'\ n ? · ri · "J · 1, ·p , 

E.State Transporter's ID - · 

. F.Transporter's Phone 

G.State Facility 's ID 

H.Facllity's Phone 

~ r 
13. 14. 

11 . US DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number) 
12.Con1ainers I. Total Unit 

No. Waste No. 
G r---------------------------------+---~_;_.:__4-......:::..:...:..;.;..:.c.:..,__j!..!.!.:...:....::'-'1---------l 

Type Quantity Wt/Vol 

E I a. 

l ~:·1~------------------, _ Haz2.rdou~ Wuste Solid K.O.S. 6!!1-E NA9U9 

i~( 
0 1 DT l~S9u y 61-1 . ' 

I 
I 
I 

C. 

d. 

J. Add itional Descriptions for Materials Listed Above 

Cont&mir~ted Soil with Waste 011 

K.Handllng Codes for Wastes Listed Move _ 

I ) I 
) 

) 

r 
) 

I 

I 

15. Special Handl ing Instructions and Add itional Information 

<.;.i.ovt:r . .::.nd G:> l;_glec. FJiqqihed 

16. GENERATOR 'S CERTIFICATION : I hereby declare that the contents of this consignment are fully and accurately described 
above by proper shipping name and are classified, packed, marked, and labeled, and are in all respects in proper condition 
for transport by highway according to applicable international and national governmental regulations. 

Date 

i I if -
Printed/Typed Name ; Signature Mon th Day Yea r 

,,-;;;.. . . I , / //- ,, ., ,.,., :.· , ·· I I I .-I • 

I T 17. Transporter 1 Ackn·ow ledgemen t of Receipt of Materia ls Date 

I : Printed/Typed Name Signatu re Mon th_ Da y Year 

~ , -;; ,, . ;./.' _ ,. __, _ . ~/ .. - .. ,. _.,,. .( .- 1~- ;::·11 Pl::71'.'.'. 
6 .-18 ___ T_.r_a_n_sp_o_r-te_r ........ 2'-A-c7 k~n-o-'--w--,l,...e_d_g_em--'-e-n.::.1 _o_f_R_e_ce_i_p_t _o_f_M_a_te-r-ia_l_s-'-----''-------'--....:....--------------t---"!"b-a ... te ..... __,--I 

R\.---::-----:-,-::---:--:--:-------------------,------------------------'-:-c---:---::-----1 
r Print ed /Typed Name Signature Month Day Year 

: I I I 

F 
,,_ 

19. Discrepancy Ind ication Space 

1~.------------------------------------------------------
1 

t
1 

20. Facili ty Owner or Operator: Certificat ion of receipt of hazardous mate rials covered by this manifest except as noted in 
r I em 19. Da e 

j vr--=-:--:-:-=-------------------"'T"----------------------':--:---:--::----,---; I Printed /Typed Name Signature ton th I Day I Year 

OHS 8022 A (11/8 4) YELLOW : GENERATOR RETAINS 



Stat, 07a-Heatth and Wel fare Ag ency 

MN2472)A-l-l 
. Department of Heal th Services 

Toxic Substances Co tro t DivIeion 
Sacrame nto, Call tornle 

P,ea• e r ,r? c• •ype (Form designed for use on el ite (1 2-pltch) typewriter.) 

U HAZARD OUS 1. Generator's US EPA ID No. an, est 2. Page 1 In ormat,on In the sha'.) e,J areas 
Document ~o,. 

1 
Is not required by Feoeral 

G 
E 
H 
E 
Fl 
A 
T 

0 
Fl 

MANIFEST 
3. Generator's Name ano Maili ng Address 

IT Corpor4tion - Vine Ril l Compl ex 

G
89 6 We p :i rbird rlo.y. M5rt1cez . CA 94553 

4. enerato r s Phone ( ) ,. 

5. 

7. 

9. 

Transporte r Company Name 

Des ignated Facili ty Name and Site Address 

~sm.al1a Disposal Site 
NTU ,Toad 

6. 

10. 

• · , .. · I O law. 

US EPA ID Number 

US EPA ID t, • rnber 

11. US DOT Description (Including Proper Shipping Neme, Hazerd Class, and ID Number) 
No. Type 

a. 

H.a~&rdous Waste Solid N.o.s. ORM-E ~9189 

b. 

C. 

d. 

15. Special Handling Instructions and Addit ional Information 

Glov~s and Goggles Roquired 

0 1 DI 1S Cu y 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described 
above by proper shipping name and are classified, packed, marked, and labeled, and are In all respects In proper condition 
for transport by highway according to applicable International and nat ional governmental regula tions. 

J?nted/Ty ed ~ame 
C:.:, I I. I , . . -

Sign~:.u~e 
'-,:_- -.. 

f -~~~t:! s 

-Zli~~.-~:: ~ 

Date 
Month De y_ Yee r 

- . .. : i . \ :~- ? 
r 17. Transport er 1 Ack now ledgemen t o f Recei pt of Materials Date 11 ,-.-- ----------- -------------,--------- - - --------------...,._,--- ---,-,-----1 

•A Printed /Typed Name .- Signature . ,-', -I Monp1 Day* Year 
~ c- _;r .... L.l ( O ,t fi<._ __ . .--- _.J-J--1_,{,,._ ro 1 1::· &:; Pl--__ _,_..;._, _____________________ ,._ __ _,,,_ ___ ~ ____ ..;;..,. __ ;,._ _____________ _.__'""' 

o 18. Transporter 2 Acknowledgement of Rece ipt of Materials / Date 111----------------------------.-------....._'--________________ ..._ ______ --4 
T Printed/Typed Name Signature· Month Dey Ysar 
E 
II 

F 
A 
C 

19. Discrepancy Ind icat ion Space 

, t------------------------ ------- ---- - - - - ---- --- --------------1 
L 20. Facili ty Owner or Operator: Cert i fi cati on o f rece ipt of hazardous materials covered by th is manife st except as noted In 
i Item 19. ate 
Y t----P-rl_n_te_d_/_T_yp_e_d_N_a_m_e _______________ .,.S_l_g_n_a_tu_r_e __________________ .._M_o_n_t_h_D_ey_Y_s_a---1, 

YE LLOW· GENERATOR RETAINS 8 4 8G84 1 



ate o f California -Heal th and Welfare Agency 

H~e OW\t c · 1,., e . (F orm des lr;ned for use on elite (12-pltch/ typewrltor./ 

lJNt:=ORf~ HAZARDOUS , ,. Generator 's US EPA ID No. 

1 
Man1iost 

f' WASTE MANIFEST C I A, c,01() 1 Dn1 \l 1L/i -, ,7 I/ 1Pt5t-;011'1 
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I T TR A N s P:J ITT :BE- 1\/ I (. I ~ 
7. Transporter 2 Company Name 8. us EPA 10 Number 

I I I I · 1 I I I I I I I 
US EPA ID Number 

Department of Health Services 
Tox ic Substances Control Division 

Sacramento, Callforn1e 
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No. Type 
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Quantity 
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c, 
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d. 
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I I I I 
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?.·~~v~~~- ~\ , ~ ::~~:\./~;.;~ 
! :-;~: .~: :·t~~;-~~-3 .~t,~-: 

15. Special Hand li ng Instructions and Add it ional Information 

G lo v E::;; -:-

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of th is cons ignment are fully and accurately described above by 
proper shipping name and are classi fied, packed, marked, and labeled, and are in al l respects In proper cond ition for transport by highway 
a,:;cord lni;i to applicable International and national government regulations. 
Un less I am a small quantity generator who has been exempted by statute or regulation from the duty to make a waste minimization certification 
under Section 3002(b) of RCRA, I also certify that I have a program In place to reduce the volume and toxicity, of waste generated to the degree I 
have determined to be economically practicable and I have selected the method of .treatment_. storage, or disposal currently available to me which 
minimizes the present end futu re threa t to human health and the environment. ...- -~7 / 

~ ,__,_1_. T_r_a_n_sp_o_n_e_r_1_A_c_k_n_ow_ Ie_d_g_e_m_e_n_t _o_f _R_e_c_e_ip_1_o_f_M_a_te_r_Ia_Is ____ .......,_..,.__/"'""_\ _____________ ________________ _. 
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: ...J..)W i ,9 ./'\ ;-____ ,, . -AST n ..N --- - - \J_U...)_.U_LJ ~ .Y )OJ ic-.-·v ,-agr I iC11 -~re 
,. ~----.i,,..+-----..;;__....;...::::;.._~::_.;_;.._ _____ .....1, __ .....;::::;..=.=.~"'"-;;.._.....;;=-.:..:==:i.::.;.....;::_ ___ __,~..,.,.""-,;..,_..,.....,.,_, 
o 18. Transponen Acknowledgement of Receipt of .Materials (} . 111------------------------------------'--------------------------t 
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,. 
" C 
I 
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YNr 

·I I I I I I I 

l - · -· ··~ ·· --- -- - -·- ... -. ..... - · --•-- • ···· . . 
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STATE OF CALIFORNIA-RESOURCES AGENCY 

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 
1111 JACKSON STREET, ROOM 6040 

OAKLAND 9"607 

December 31, 1981 

EDMUND G. BROWN JR., Governor 

Phone: Area Code -' l .5 

46-'-12.5!1 

File No. 2321. 1023 (W KB) vjw 

. Mr. David ·r. Gilbert, t-'i'anager 
E.I. DuPont DeNemours & Company 
Antioch Works 
P. 0. Box 310 
Antioch, CA 94509 

Gentlemen: 

• Mr. Murray H. Hutchison 
I.T. Corporation 
336 W. Anaheim Blvd. 
Wilmington, CA 90744 

This letter concerns the reports submitted by DuPont regarding the tetra
ethyl lead (TEL) pond at IT Corporation 1 s Vine Hill Site. Both Department 
of Health Services and State ar.d Regional Board staff have reviewed the data 
and it is the opinion of these agencies that the reports 1 conclusions that 
the TEL waste is being contained is not supported by the data. 

The data, and other statements in the reports, raise questions which will have 
to be answered before conclusions can be reached on the site 1 s short and 
long term ability to contain these wastes such that they will not pose any 
threat to public health or the environment as a result of movement from the 
site or releases to the .atmosphere. The attached contains specific questions 
which appeared when reviewing the reports. The Regional ~Board ·also believes 
that the data raises serious questions regarding the ability of the Vine 
Hill site to provide waste containment which must be addressed by IT 
Corporation in order to demonstrate compliance wi:th \•Jaste Discharge Require-
ments, Order No. 78-76. , 

We request that a meeting be arranged with all parties as soon as possible, 
but no later than thirty days after the date of this letter, to discuss the 
attached concerns and their implications for possible further investigations. 

If you have any questions please contact Michael Kiado at the Department of 
Health Services at (916) 322-2337 or Wil Bruhns at the San Francisco Bay 
Regional Hater Quality Control Board at (415) 464-0903. 

Attachment 

Sincerely, 

FRED H. DIERKER 
Executive Officer 

cc: Mr. Peter Rogers, DOHS-HlvMB, Sacramento 
Mr. Michael Kiado, DOHS-HWMB, Sacramento 
Ms. Beverlee ~i,yers, Director, OOHS, Sacramento 
Greg Walker, Region 5 
Gil Torres, Sl-vRCB _,,,.,,-
Elgar Stevens, DOHS-HWfIB, Sacramento ✓ 



ATTACHt1EtH TO DECEMBER 1981 LETTER 

Qu es tions and concerns ra ised by review of reports su bmi tted by DuPon t 
co ncerning TEL dis po sa l at IT Corporation Vi ne Hill Site. 

1. 

2. 

3. 

4. 

6. 

7. 

8. 

9. 

All borings on the perimeter of Pond 100 show higher levels of TEL 
and lead at the fill-Bay mud interface than above or below the inter
face ("Lead Results 11 report). The report does not discuss this data . 
We believe it may i ndicate vertical movement to th is interface and 
lateral movement of ~astes along the interface. 

TEL was found in some borings · (nos . 6, 7, 12, 13, 15, 16, 20, 21, 23, 
24, 25, 26, 31, 32, 33, 85, 88, 810) at depth in the Bay muds and 
in some cases down to and into bedrock. This data was not discussed 
in the report. We believe it may indicate extensive vertical and 
horizontal migration of TEL from Pond 100. 

The presentation charts note that 20% of Pond 100 contents are "misc.'' 
These should be further identified. This is significant since the 
laboratory studies showing that TEL and lead do not migrate through 
soil used water as the carrying medium. However, the pond could contain 
chemicals which would enhance TEL and Fb migration through soil. Also 
the soil used in the laboratory studies does not match the soils at the 
Vine Hill Site. If this finding is to be used to dccu~ent lack of 
movement you should clearly demonstrate a correlation between the 
laboratory and on-site soil types. 

Borings at the edge of the study area indicated TEL in the soil up to 
600 feet laterally and 87 feet vertically from Pond 100. We believe 
borings should be extended in all directions to determine the lateral 
and vertical extent of waste movement. 

"Lead Results" report notes that "fluid" drawn from 16 f oot depth in 
Bay muds, Boring 8-3, contained 323 ppm TEL and 8200 ppm l ead . Please 
supply a complete analysis of this fluid. 

Borings data from Volume l of the Geotechnical Report show that in borings 
9, 9A, 11, BJ.~ and 89 there were petroleum products below the fill in 
Bay muds. This appears to indicate that wastes can and have migrated 
through the Bay muds. Please discuss this finding in regards to the 
ability of the site to provide containment of all wastes. 

The presentation chart states that some peat and clay permeability may
be as high as 1 x 10-4 cm/sec. This should be elaborated Qn. Also, 
horizontal permeabilities were measured but the results not reported. 
Please provide this data. 

The presentation charts note that a seismic survey of Pond 100 was done 
to detemine its depth. The results of that survey are not listed and 
should be provided. 

The Geotechnical Report Volume l states that the P we lls are still in 
place. During an inspection with a repre sentative of IT-Corporation 
these wells could not be found. If ·the wells are still there, ground
water should be sa mp led and analyzed for TEL, lead and vola t ile organ ics 
and the .results provided, 



10. A re9istered engi neer or en~ineering geologist with experience in 
dealing with hydrogeologi c?l as pects of waste mi gration should make 
an overall evaluation cf the data in this report and any subsequent 
data which may be collected. In addition, the evaluation sho uld 
consider earthquakes, faulting, hydrogeology, surface-water hydrology, 
site disturbance due off-site events, etc. Based on these evaluatio ns 
definite conclusions should be ,na de concerning th is site's ability to 
contain the TEL waste. 
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n the Matter of 

• ·• 

---

( 

UNITED STATE_S 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 9 

'/2-
Docket No. RCM-09-84-0~ 

ll ~T CORPORATION, 
12 1(VINE HILL FACILITY) 

) 
) 
) 
) 
} 
) 
) 

DETERMINATION OF VIOLATION 
COMPLIANCE ORDER 

13 
I 

1.( I 1 

Ii 

l - f i JL 
i I 

INTRODUCTION* 

Respondent. 

AND 
NOTICE OF RIGHT TO 
REQUEST A HEARING 

DETERMINATION OF VIOLATION 

This is a civil administrative action instituted purs uan t 17 i h. 

is /fo Section 3008(a) ( 1) of the Resdurce Conservation and Recovery 

1~ 1~ct (RCRA}, as amended, 42 USC 6928(a)(1), and the Consolidated 

2 e !k u1es of ·Practices Governing the Administrative Assessment of 
'' . 

21 :civil Penalties and the Revocation or Suspension of Permits, 

')') :~o CFR Part 22. ', Complainant is the United States Envircnmental · -- ' ' . - . .. .-
: i 

2~ :pr?te~iion Agency Regi~n ~ (EPA). Respondent is IT Corporation. 

2◄ if- .. · IT c·~rporation· ( f;); a California Corporation, is a "person" 

25 l~s defined in .Section 1004(~5} of RCRA, 42 USC 6903(15), 
Ii · · 

·2G ~O CFR 260.10 and 270.2, and Section 2 5118 of the California 
I 1 - •. 

2, : flea J. th an a S a f e t y Co cJ e ( H. & SC ) , 2nd i s th e " o •,; r. e r " c: n d " o :;:- e ::- ~ :. '-' r , " 
I I • '· ' 

i '. ' 
2l i~s defined in 40 CFR 260~10 and 270 .2, of the Vine Hill Disposal 

11 
..:. __ __ -- 1 .. , 



1 
i: Facility , 966 Waterbird Way, Martinez, California, EPA Identifi-

' ) 
c a tion Num b~r CAD000 094771 (Facility). - . 

•. , t 3. On or about April 12 and 13, 1984, EPA and the California 
\.) j ! 

4 j/ Department of Health Services ' (DOHS) conducted an inspection at 
I · 

. _
1

, t he Facility and has reason to believe Respondent is in violation 
. ~) I 

Gi 
of Chapter 6.5 of Division 20 of the H&SC and Section 3004 of 

I 
,

1 

RCRA, 42 USC 6924. 

SJI 4. By letter dated August 3, 1984, EPA gave notice of these 

9
,

1 

violations to DOHS, as required by Section 3008(a)(2) of RCRA~ 

j i 4 2 USC 6 9 28 (a) ( 2) • 
lCJ i: 

I I ]] ii B. 
JURr'SDICTION 

12 JI 5. 

13
;! RCRA, Respondent notified EPA that it generated, treated, stored 

On or about August 18, 1980, pursuant to Section 3010 of 

~ I I 

I I ., or disposed of hazardous waste identified or listed under the 
14 ii 

Ii authority of Subtitle C of RCRA and -40 CFR Part 261 . ( hazardous 
15 i I 

I;! waste} at the Facility, and therefore is subJ'ect to the interim 
1G i / 

IJ status standards or owners and operators of hazardous waste 
17 :. 

' : 
I : 
t' 

lk i : 
i ! 

1 ( ) I : 
• I 1 

facilities as required by 40 CFR Part 265 and Section 3004 of 
' 

RCRA, 42 USC 6924. 

I ! 
20 I; 6 • Federal regulations establishing interim status standards 

, for owners and operators of hazardous waste treatment, storage 
2] 

') ') I ' 
and disposal faci.lities became effective on November 19, 1980, __ , 

-. l; .. . ,,_•· 
, 40 CFR .Part 265. 

2:~ . I .. · 
On November . 18, . 19 80, pursuant to Section 3005 of RCRA, 

42 USC 6925, and 40 CFR 270.10(e}(3}, Respondent submitted to 

Complainant Part A of the RCRA permit application. 

On April 6, 1981, DOHS imposed interim status standards of 

ope~ation on the Facility · by means of an Interim Stat us Document 



1, 

' 

I 

1 : 
' ' 

{ISD) is sue d pursuant to Sec tion 25200 . 5 of t he H&S C. 

') ' 9. On J une 4, 1981, EPA award ed to the St ate of California 

I I ;r : Phase I I nterim Authorization to administer t h e RCRA hazardou s 
'' ' I 

4 11 waste program as provided by Section 3006(b) of RCRA and 40 CFR 
I! 

., 1, Part 271, Subpart B {forme rly Pa ~t 123, s~bpa ~t F}. Phase I 
' ) 

• • 
Interim Authorization requires, inter alia, that the State of G 

-I California impose interim status standards as required under 

8 
RCRA Section 3004, 42 USC 6924. 

I 
H/j 

I, 

l(J i i 

10. On January 11, 1983, EPA awarded to the State of California I 

Phase II-A Interim Authorization to administer standards for storage 

I I ll ll and treatment facilities (excluding surface impoundments) as 

12 Ji provided by Section 3006{b) of RCRA and 40 CFR Part 271, Subpart 

13 11 A. 
' I 

14 i 11. On September 26, 1983, the State of California issued 

Hazardous Waste Facility Permit (permit), which au _thorizes 1 [) i 
I I 

a Fina l 

the I 

lG 1i storage and/or treatment of hazardous wastes under the conditions 

i I 
' I specified in the permit. 

I 1 i i I 
10 !1 12. In accordance with General Condition 1.1 of the ISD, I Respond--

I 
I 

\) , I 
I ' , , 

1 fl !: 
ents are subject to certain federal regulations pursuant to 

I ' 

20 :! Section 25159.6 of the H&SC, which provides, in pertinent part, 

21 

') ') I ' __ ,, 
.. 'I 

1 • 

2:i I 

24 : 
I 

i' 
1' 

2;> '1 
if 

2G 
I• I ; 

') -_, 
I 

I: 
')S _, I · 

l ! 

that 

Ill 

Ill 

[u]ntil sucb time as the department [i .e., DOH S] adopts 
s~andards arid regulations corresponding to and equivalent 
to~ or more stringent than, regulations adopted by the 
United States Environmental Protection Agency pursuant 
to [RCRA] .•• [a]ny . person who owns or operates a hazard
ous waste 1acility shall comply with this chapter and 
regulations adopted thereunder and, in addition ••• such 
person shall also comply with federal regulations adopted 
pursuant to Sections 3004 and 3005 of the that act [i.e., 
RCRA]. (emphasis added) 

' \ 

I 

' '. 



/ 

1 ' ' i 3 • The State of California, as of the date of t h is ac t ion, has 

•; not ado p t e d , standards or regula ti o ns c o rrespon di ng to a nd e q ui val en t 

:: to , o r more s tr inge n t than, EPA r e gulat i ons set fort h a t 4 O CFR 

4 ii Part 265, promulgated pursuant to Section 3004 of RCRA, 42 use 
I' 6924 . As a r esult , Re s pondent s are sub j ec t t o 40 CFR Par t 26 5 

through Section 25159.6 of the H&SC. I 
I 

14 • Section 3008 of RCRA, 42 USC 6928, authorizes the AdministraJ 

requiring compliance immediately or I tor of EPA to issue orders 

within a specified time for violation of any requirement of 

l(I Subtitle C of RCRA, 42 USC 6921 et ~-

'· 
1 5. Section 3006 of RCRA, 42 USC 6926, provides, inter alia, 

12 ; that authorized state hazardous waste programs are carried out 

13 ! under Subtitle C of RCRA. Therefore, violation of any requiremen ~ 

' of law under an authorized state hazardous waste program is a 
J 4 '. I 

i: 

15 :: violation of a requirement of Subtitle C of RCRA. 

I 
I 
i 

I ' 

I I 16 • 
1 G:: 

i Respondent, by violating requirements of California's author7 

i : : J, .: ized hazardous waste program, has violated Subtitle C of RCRA 
, I I 

and therefore is subje~t to the powers vested in the Administrate~ , 
I : 

l HII EPA, by Section 3008 of RCRA, 42 USC 6928. 

I , 
' I C. 

2 (1' VIOLATIONS 

21 Count I 

' )'> 1 7 • Section III , 8(b)(2) of the permit [40 CFR 264.14(b)(2)(i ) ] · 

2:1 requires the Facility to have an artificial or natural barrier 
'. '~ 

24 : which completely surrounds the active portion of the facility 

9 , I which would prevent unauthorized entry. 
_,) .. . 

') r. - U 

I: 
: I 

1 8. On or about April 12, 1984, the EPA inspector observed an d 

photographed an opening in the perimeter fence of the Facility, 

' in violation of Section IlI.8(b)(2) [40 CFR 264.(b)(2)(i)]. 

I 
I 
I 



I ' 

! ' 
I 
, I 

I 
( . I 

2 i 2 0 
I 0 

Coun t II 

Se ction III 9.(b)(1) of t he pe r mi t [40 CFR 264 . 15 (b) ( 1) ] 
I' 

· • 11 .-i ·• r equire s owner 
I 

I ., 

or operator~~ deve lop and f o llow a wri t ten s chedule, 
1 1 

4 jfor inspecting all monitoring equipment, safety and emergency 
' 

~> jequipme11t, security devices, and op~rati ng and s tructura l equip-

G I ment th~t are. impo~\ant · to preventi:g, detecting, or responding 

1 i to environmental or human health hazards. 

8 1 
21. Section III 9.(a) of the permit [40 CPR 264.15(b)(3)] requires 

91 the 
I 
I . 

lO i: are 
Ii 

11 ,: 22 I I • 

I 
12 1 that 

owner or operator to identify the types of probl ems which 

to be looked for during the inspection. 

On or about April 12 and 13, 1984, the EPA inspector observed 

Respondent's inspection schedule does not address the types 

13 of problems to be looked for during the inspection, in violation 
I :. 

14 i! of Section III 9.(a) of the permit [40 CFR 264.15(b)(3)]. 
l 

1s Ii 
I' . 
I I 

Count III 

l~ J/ 23. Section IV 3. (d) (2) of the permit [40 CFR 264.194(a) (2)] 

11 !:requires owner or operator to gather monitoring equipment data 

18 :l from each operating tank at least once each operating day, to 
. I! 
Hl li ensure it is in good working order. 

I I 
20 ~ ! 24. On or about April 12 and 13, 1984, the EPA inspector observed 

2 1i that Respondent's daily inspection report does not include dat a 
I• 
! ' 

22 :!from monitoring e~uipment for each operating tank, in violation 
• • • I 

i: 

2~:1of Section IV 3.(d)(2) ·.~f tbe permit [ 4 0 CFR 264.194(a)(2)}. 
' ! 

2f : 
I I Count IV 

i 

I 
I • 

I, 
2:i 1 ! 25. 

! I 
·' Section IV 3.(d)(3) of the permit [40 CFR 264.194(a.)(3)] requ ~r 1 

2G :' owner or operator to inspect the level o f was t e in e a ch tank , at 
'' I 

~n :. l e ast once each operating ~ay . 

2S :'. 26. On or about April 12 and 13, 1984, t he EPA inspe ctor o bse r ve d , , 
I I 



l t ha t Res pond e nt's daily inspection report does not include data on 

'> the level of wast e in each tank, in vi o lation of Se ction IV 3.(d) (3 ) 

:( i [40 CFR 26 4 . 194( a )(3)]. 
: I 

4 I I 
i ! 

' Count V 

·;> ii 27. Se ction VIII of the ISD [40 CFR 265.90 ) requires t h e owner 

GI I or operator to implemen·t a ground water monitoring program 
i I 

7 ! , capable of determining the facility's impact on the quality of 

8!1 ground water in the uppermost aquifer underlying the facility, 
I I 9jj or prepare a written ground water monitoring waiver demonstra~ion 

Jo·· documenting the low potential for migration of hazardous waste 
I• 

11 i j or hazardous waste constituents from the facility via the upper-

12 / ! most aquifer to water supply wells or surface water. 

I I l J il 28. On or about April 11 and 13, 1984, the EPA inspector observed ! , I ; 
.1 

14 i 
I 
that Respondent has failed to implement a ground water monitoring 

I 
15 ! program capable of determining the Facility's impact on the 

I 
I 

JG: quality of ground water in the uppermost aquifer underlying the 
I 

1, ;! Facility, and has failed to demonstrate that there is a low 
I : 

]8 1 ! potential for migration . of hazardous waste or hazardous waste 
! I 
I : 

1!1 ;' constituents from the facility via the ·uppermost aquifer to water 
! : 

20'.! supply wells or surface water, in violation of Section VIII of 

2 1 . the ISD [ 40 CFR 265.90]. The Facility's ground water monitoring 

'>') program is inadequate in that: 1) the ground water monitoring 

2:l · · system ·is not capable of yielding ground water samples which are 
I 

: . 

24 ; representativ~ of background ground water quality in the uppermost j 
I 

2~ i: aquifer underlying the Facility; 2) the ground water sampling and ! 
; i 

2(1 · a nal ys is plan does not include procedures and tech n iques for 
' . 
' I 

27 ·' s a mpl e shipment, a~alytical proce dures and chain of custod y 

28 · control; 3) Respondent has failed to analyze for all r e quired 



1 ,pa rameters; 4) Respondent has fa i l e d to obt ai n t he r equired 

~ .. rep l i cat e me asurements for each gr oun d wat e r s ample ; 5) Re s ponde nt 
I: 

' ' :i : has fa i l ed to e stablish t he i nit ial ba ckgro un d ari thme tic me~ n 

4 iland to determine statistically .significant increases over initial 

f) ' 1backgrou_nd; 6) Respondent has not de:i ermined t he e l e vat i on o f the 

G !ground ~ater surfac~ each time a sam~le was obtained; and 
1 1 

7 I j7) Respondent has not prepared an outline of a ground water 

8 ~ uality assessment program. 

9 Count VI 
I 

}Q i,29. Section XII 1. of the ISD (40 CFR 265.222) requires a s urface v 

11 I !impoundmen,t to have at least two feet of freeboard. 
'I 

I J2 i~o. On or about April 12 and 13, 1984, the EPA inspector observed 

13 jf hat Pond 102B had less than two feet of freeboard, in violat i on of 

14 !Section XII 1. of the ISD (40 CFR 265.222). 

~ I! l;) i j Count VII 
l I I 

1GiG1. Section XII 2. of the ISD (40 CFR 265.223) requires all earthe r 
I I 

17 ~ikes to have a protective cover, such as grass, shale, or rock, 
! 

]8 to minimize wind and water erosion and to preserve t heir structural 
i 

19 . :integrity. , . 
. I 

20; ~ 2. On or about April 12 and 13, 1984, the EPA inspection revealed , 
! 
I 

21 .that dikes at the Facility did not have pro t ective cove r, in v iola tio; 
I -

2~·of Section XII 2. bf the ISD (40 CFR 265.223). 

Count .VIII 

24 ,33. Section IV 3~(f)(1)(b) of the permit [40 CFR 264.198(a) ( 2)] 
I ' 

2j !prohibits ignitable or reactive waste from being placed in a 
i I 2G tank, un le s s the wa s te is stored o r tre a t e d i n a way that it is 

I 

i : 
27 p r otect ed from conditions which may cause the was t e to ignite o r 

- I 
I I 

28 ! react. 
! ! 
I , 



1 ,· 34 . On or about December 6, 198 3 , an explosion occurred in tank 23, 

• 1 in v i o lat ion of Section IV 3. (f ) ( 1) ( b) o f the permit [40 CPR 

:i ; 2 6 4 • 1 9 8 (a) ( 2 ) ) • 

4 i: 35. 
I! 

On or about February 29, 1984, an explosion occurred in tank 

. ; 1 Ji 16, in violation of Secti on 3.(f)( l){b ) o f the permit [ 40 CFR 

G / 264.198(a)(2)J. 
I 

I I 
- I D. ' ' I 

CIVIL PENALTY 

' s Section 3008(g) of RCRA, 42 USC 6928(g), authorizes a civil 

0 , penalty of up to $25,000 per day for each violation of Subtitle C 
, I I I 
I l 

l (J '.: of RCRA, 42 USC 6921 et ~• 
'! 

EPA hereby assesses the following 

ii ' 
11 ! ! penal ties: 

I I Count I 

12 1 

ii Failure to have a barrier which would prevent ! I 
1 0 , 1 unauthorized entry ••••••••••••••.•••.•.••..••••••••• $ 

0
11 
Ii -

14 ii Count II, Count III, and Count IV 

Js:· Failure to have a inspection schedule which 
' ; identifies the types of problems to be 

JG ; looked for during the inspection •••••••••••••••••••• $ 

Count V 

400 

7,000 

l8 :i Failu7e t? implement an adequate ground water 
;; mon1tor1ng program ••• ; •••••••••••••••••.•••••••••••. $20,000 

1 ~l :: 
I , Count VI 
I 1 

20 ·: . 
, , Failure to maintain _ ~equired freeboard 

21 ': for surf ace impoundment ••.•••••••.••••..•••••••.•.•• $ 

22 ;, 
.. I. 

Count VII 

2:1 '. Fai~ure· to have protect_ive cover on earthen .. 
: dikes ..... ............ ·-~ .. ~-........... •••••••••••••••.$ 

Count VIII 
I! 

500 

9,000 

2~:: Failure to prot~ct ignitable or reactive waste 
0 G': from conditions which may cause the waste 
- to ignite or react ••.••.•••••••••.•.•.....••...•.•.• $20,000 

'! 
9-
_, TOTAL PENALTY •••.•••.•.••.••.••.•....•••.•.••.•..•.... $56,900 

I, 

28 : 
I I 

I ; 



' I ' 
i I 

: l , : 

COMPLIANCE ORDER 

PAYMENT OF CIVI L PE NA LTY 
' 
' It is here by orde red that Respondent shal l submit a certifi ed , 

I : 

411 or cashier's check in the sum 'of FIFTY-SIX THOUSAND AND NINE 

~ ; HUNDRED DOLLARS payable to "Treasure r of th e United States. " 
. t ul The ch~ck shall b~ rem~tted to the Regional Hearing Clerk, U.S. 

, i EPA, Region 9, 215 Fremont Street, San Franc i sco, California 

8 94105, within 30 days of the effective date of this Determination 

9 ii of Violation, Compliance Order and Notice of Right to Request a 
'I 

1011 Hearing .{hereinafter "Complaint"). 
I! 

11 ii B. COMPLIANCE 

! I Respondent is ordered to come into compliance with the permit 12 ! I , . 
13 I the ISD, and with the requirements of 40 CFR Part 264 and 265; ana l 

I I 
14 1 : to document said compliance by submi ttal of following items in 

I I 
I 

1~ 1
1 the specified times frames. 

d jl 

] G j I 
I 

1, ! 
I 

18 I: 
I I 

Hlli A) 
I : 

20 ! i 
'' 

21 : B) 
i . 

' ) ') :; 

Compliance Required 

Count I 

Close opening in the fence. 

Count II, Count III, and Count IV 

Submit inspection schedules wh ich 
include the foll6wing i tems: 

' 
-- j . . i : 1 ) The appropriate inspection 

requirements of_ 40 CFR 265.13, 
40 CFR 265.174~·: 4o ·· cFR 265.194, 
40 CFR 265.226i· and 40 CFR 265. 
347; and 

2:~ ' 

24 
! ; 
: ' 

') - ; i 
' ) • I 

_ , j ! 2 ) 

2G 1 

; I 
27 . / // 

I; 
2S ·. /// 

Ii 

Identifies types of problems 
to be look ed for d uring t he 
inspection. 

Calendar Days 
from Effective 
Da t e of Order 

5 days 

15 days · 



' I 

' > 
, J 

i: 
11 ; i 

I: 
i ' 

12 ' I 

13 ! I 
! I 
i ' 

14 I! 

1 ~ Ii ;:) 'I 
I · ,, 

JG I I 
I 

17 

18 

19 

20 

21 

Compliance Required 

Count V 

Submit an outline of a ground water 
monitoring system which complies with 
40 CFR Part 265 Subpart F. 

1) Identify at least one well location 
which is hydraulically upgradient of 
the waste management area and capable 
of yielding ground water samples 
representative of background and not 
affected by the Facility. 

2) Certify that all existing monitoring 
wells are designed to maintain the 
integrity of the borehole, to enable 
sampling at depths where appropriate 
aquifer flow zones exist, and to prevent 
contamination of samples and the 
ground water. 

3) Submit an amended ground water sampling 
and analysis plan which complies with 
40 CFR 265.92(a). 

4) Submit an outline 6f a ground water 
quality assessment program which 
complies with 40 CFR 26S.9i(a). 

5) Install upgradient/background 
ground water monitoring well 

6) Obtain and analyze samples from 
each monitoring well and submit 
analytical results to EPA and OOHS 
( analyze for ·all parameters speci
fied in 40 CFR 265.92(b)) 

Count VI 

2;~ D) Increase the freebo.ard _level at Pond 102A 
to at least two fee~. 

24 
')~ i; E) ... ,J t 

' ' I'. 

27 . F) 

i ' 

Count VII 

Establish protective cover for earthen dikes. 

Count VIII 

Submit a plan including waste plan analysis 
plan to protect ignitable or reactive 
waste ignition .or reaction in any tank. 

Calendar Days 
from Effective 
Date of Order 

30 days 

30 days 

30 days 

30 days 

60 days 

90 days and everYi 
30 d~ys thereaf~j'r 

for six consecut1 e 
months 

3 days 

45 days 

30 days 



' ! 

l i:2· Respondent shall provide doc ume ntati on o f comp liance wi t h in 
' 

2 :~h e time periods specified above to Chief , Tox ics an d Was te 
: i 
' I 

~ :Prog r ams Branch, Toxics and Wast e Man ag ement Divi sion, U.S. EPA , 
; i 

41
1

~ 15 Fremont Street, San Franci;co, California 94105, with a copy 
~ I 
~>jito DOHS, _ Toxic Substances Contro l Di.i ision , 21 5 1 Be r ke l ey Wa y , 

G ~erkeley, Californi~ 947U4 and the R~gional Water Quality Control 

- I 
, foard, 1111 Jackson Street, Room 6040, Oakland, California 94807. 

8 ~ • In the event Respondent fails to comply with any provision 

g ir f this Compliance Order, then, in accordance with Section 

HJi j3008(a) (3) of RCRA, 42 USC 6928(a) (3), Respondents s h a l l be 
I I I 

11 :i· iable for a civil penalty, in add i tion to the pena l ty set fo r th 

12 1 in the Civil Penalty section of the Determination of Violation 

13 , erein, of not more than twenty-five thousand dollars ($25,000.00) 
i . 

14 i~or each day of continued noncompliance; and, in addition, permits 

15 Jissued or authority to opera,te in lieu of the issuance of a permit 

lo t~ay be suspended or revoked. 

17 ! ! 
· I 

i 

18 ~
I 

Hl : 
! ' 

NOTICE OF RIGHT TO REQUEST A HEARING 

PUBLIC HEARING 

In accordance with Section 3008(b} ·of RCRA, 42 USC 6928(b} 

20 : t he Compliance Order set forth herein shall become final unless 
. I 

21 ' ~espondent file an Answer and request for public hear i ng in 
I 

22 :writing no later than thirty days after the e f fective date of 
.. I'. 

I • . 

2~ t his Complaint, with . th~. 'Regional .Hearing Clerk, EPA, Region 9, 
; 
: ! 

24 .215 Fremont Street, San ·Francisco, California 94105. A copy 
I: . 

251bf the Answer and request for hear i ng and copies of all other , ,. 
I . . 

2G' documen t s relating to these proceed i ng s f i l e d wi th t he Re g ional 
! i 

i 
I 

I 
27

1

Hearing Clerk should · be sent to David M. Jones , Off i ce o f Regio nal ! 
; 
' I 

28 ,Counsel, at the same address as a bove. 
I . 
11 

I! 

I 



1 The Answer must clearly and d i rectly admit, deny or explain 

' > ea c h of the factual allegations cont ained in the Complaint with 

;-1 ,regard to which you have any knowledge. A failure to admit, 

4 ! /aeny or explain any material fact allegation will constitute an 
! : 

-~ ad mission of the allegation. 
i i The Answer must also state (1) the 

G i !circumstances or arguments which constitute the grounds of 
I I ' 

! ' 

7 /;defense and ( 2) the facts which you intend to place at issue. 

s!1 · If you fail to file a written Answer within thirty days of 

D !the effective date of the Complaint, you may be found in default. 
i 
I 

J(l · Respondent's default will constitute an admission of all facts 
I l 
I I 

ll i~lleged in the Complaint and a waiver of your right to a hearing. 
i I 

12 Jr default order may thereafter be issued by the Regional 

13 /~dministrator, EPA, and the penalty proposed in the Complaint 

'; 
I I 

become due and payable without further proceedings. 

The public hearing that you request will be held in a loca-
• I 

JG 1 tion determined in accordance with the Consolidated Rules of 
: I 

17 ~Practice Governing the Administrative Assessment of Civil Penal-
i; 

I l . 
J8 j~1es and the Revocation or Suspension of Permits, 40 CFR Part 22 

1aJ\4s Fed. Reg. 24360), a copy of which accompanies the Complaint. 
I i 

2o !~he hearing will be conducted in accordance with the provisions 

21 •of the Administrative. Procedures Act, 5 USC 552 et ~-, and 

22 ,40 CFR Part 22. 

INFORMAL SETTLEMENT. ·, 

24 Whether or not you ·request a hearing, you may confer 

2,j ! ~nformally wit~ ,EPA to discuss the alleged facts, violations or 
Ii 

2G amount of the penalty. An informal conference does not, however, 

27 ,affect your obligation : to file a written Answer within thirty 
• \ I • ' 

2X .days of the effective date ·of the Complaint. The informal 
I • 

I l 

I . • 

i 

I' 
i 



: I 

1 i'. conference procedure may be pursued simult aneou sly with the 
I 1 

~ :. adju d icatory hearing procedure. 
I, 

~i! Any settlement reached as a r es ult of an i n f ormal conf ere n ce 
'I 

4 j will, in addition to the compllance schedule set forth in the 

Order above, be embodied in a writt e n Con sent Agreement a nd Final 1 
• • ! 

G Order. The issuan~e of· the Consent •Agreement and Final Order will ! 

7 j constitute a waiver of your right to a hearing on any matter to 

8 which you have stipulated. 

g If a settlement cannot be reached through an informal con-

J(J: ! ference, the filing of a written Answer within thirty days of the 
ii ' 

11 11 effective date of the Complaint upon you will preserve your right 

12 to a hearing. 

EPA encourages all parties against whom a penalty is proposed 

i ; 
14 !1 to explore the possibility of settlement. To request an informal 

I l 
J5fi conference, you should contact David M. Jones, Office of Regional 

•: JG ij Counsel, at the above address, telephone number (415)974-7364. 

17 ! I The effective date of this Complaint is the date of 
I 

18 / Respondents' receipt of the Complaint. 

l DI 
20 Ii _ _.__.._q( ____ 1..,__;.1 /__._.q.___~--
21 : 

I 

') ' ) Ii 
-- ji .. ! I 

2:1 ·; 

Date /~✓.:!:::~~~' 
Director 
Toxics & Waste Manageme nt Division 

I 
I 

I 

I 

1. 



. ' 
'I 

I 
( 

11 

l SCOTT W. GORDON, ESQ. 
GORDON, DeFRAGA, WATROUS 

2 & PEZZAGLIA, INC. 
A Professional Corporation 

3 .' 611 Las Juntas Street 
P.O. Box ·630 

4 Martinez, California 94553 
Telephone: (415) 228-1400 

Attorney for Defendant 

\ ( 

D 

5 

6 

7 

8 

9 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF CONTRA COSTA 

10 

11 

12 

13 

14 

15 

16 

17 

STATE OF CALIFORNIA, EX REL ) 
DEPARTMENT OF HEALTH ) 
SERVICES, ) 

) 

Plaintiff. ) 
) 

V • ) 
) 

IT CORPORATION, ) 
) 

Defendant. ) _______________ ) 

,· 6°03-NO. c., ~} ( 

CONSENT DECREE 

18 The Plaintiff People of the State of California, ex rel 

19 Department of Health services and the Defendant IT corporation. by 

20 Gordon. DeFraga, . Watrous & Pezzaglia, have agreed to the r:i.aking a·n 

21 entry of this Consent Decree (hereinafter "Decree."), prior ·to any 

22 trial and without any admission of liability, responsibility, or 

23 fault, as to any of the matters herein ordered, adjusted, or 

24 decreed. 
25 NOW THEREFORE, the Court makes the following findings: 

26 
1. The court has jurisdiction over the su~ject matter c 



l 

2 

' i 
II 

I 

I 

( /' 
l 

this action pursuant to the Resource Conservation and Recovery Act 

of 1976 (as amended 42 U.S.C. Sections 6901 et. seq.), the State of 

3. I California having state delegated authority to administer and 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

enforce 'the Act, and the Court has turisdiction over the parties: 

2. The undersigned representatives of the parties ar_e 

authorized by the party whom he or she represents to enter into the 

terms and conditions of this decree as set forth herein. 

3. IT Corporation owns and operates three facilities for 

the off site treatment, storage, and/or disposal of hazardous 

waste. hereinafter the Benicia site. the Vine Hill site, and the 

Baker site. 

4. On or about June 29, 1984. the Department of Health 

Services of the State of California. (hereinafter . 11 DOHS 11
) referred 

enforcement for alleged violations of permits to the Contra Costa 

County District Attorney. The referral included the B~~icia. Vine 

Hill. and Baker sites. 

5. On or about August 3, 1984, the Environmental 

Protection Agency (hereinafter "EPA") gave notice to the DOHS, 

State of California, of al~eged violations of operating permits a1 

the Vine Hill and Baker sites. on or about May 23, 1984, . the. EPA 

gave notice to the DOHS, State of California, of alleged violatio 

at the Benicia site. 

6. On or about September 19, 1984, in a pre-filing con

ference, contra Costa County Deputy District Attorney James L. 

Sepulveda advised the IT Corporation of his intention to file a 

civil action for injunctive relief, and civil monetary penalties 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

( ( 

accordance with the referral and t he EPA Not i c e s to the state of 

alleged violations. 

7. On or about October 1, 1984, t he EPA f i led and s erved 
• • 

"Determinations of Violations" and "Compliance Orders 11 against IT 

Corporation. with respect to the Benicia, Vine Hill, and Baker 

sites. IT Corporation filed answers to the respective violation 

determinations on October 30, 1984. 

8. On or about January 16, 1985. the California Regional 

Water Quality Control Board (hereinafter 11 RWQCB 11
) for the San 

Francisco Bay Area Region. issued a Cleanup and Abatement Order 

(CAO) to the IT Corporation for violations and threatened viola

tions with respect to ground water and ground water monitoring for 

the Benicia. Vine Hill. and Baker sites. which terms were approved 

by representatives of the EPA and the DOHS. State of California. 

The OOHS. by inter-agency agreement. has delegated to the Regional 

Water Quality Control Boards in the various regions of the State of 

California the administration and enforcement of ground water and 

ground water monitoring provisions of the Resource Conservation anc 

Recovery Act ( 11 RCRA 11
). A true and correct copy of the CAO issued 

by the RWQCB is attached hereto and incorporated by reference as 

though fully set forth herein, which the Court has read and con

sidered. 

9. The Plaintiff. State of California, filed its com

plaint in this matter, and the Defendant, IT Corporation, has 

accepted service thereof. The State of Californ i a appears throug 

its attorney, James L. Sepulveda, Contra Costa County Deputy 



1 

2 

3. 

( 

District Attorney. The Defendant IT Corporation appears through 

its attorney, Scott W. Gordon. Gordon, DeFraga, Watrous & Pezzaglia. 

NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED 

4 AS FOLLOWS: • • 
s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. The Defendant IT Corporation, its officers, employees witn 

actual or constructive notice of the Decree are restrained and 

enjoined from engaging in or performing, directly or indirectly, 

the following: 

i. Violating Health and Safety Code Section 25181 and 

California Administrative Code (CAC) Title 22. Section 6638l(a) by 

knowingly or negligently failing to comply with any provision of 

any Hazardous Waste Facility Permit or Interim Status Document 

issued for the Defendant's Vine Hil1, Baker, . and Senicia facili

ties, and shall come into compliance in accordance with Section B, 

herein. 

ii. Violating Business and Professions Code Section 1720 

by knowingly or negligently failing to comply with any provision o 

any Hazardous Waste Facility Permit or Interim Status Document 

issued for any of the Defendant's Vine Hill, Baker, and Benicia 

facilities, and shall come into compliance in accordance with · . 

Section B. herein. 

B. Defendant IT Corporation. its officers. and employee• with 

actual or constructive notice of this Decree are mandated to per

form or cause to be performed the following: 

i. Comply with the CAO issued by the RWQCB, attached 

26 1 hereto and incorporated by reference as through fully set forth 



( ( 

l herein dated January 16, 1985, wi t h respect to ground water and 

2 ground water monitoring at the Vine Hill, Baker, and Benicia sites. 

3 ii. Complete the foll owi ng remedial actions in t he manner 
• • 

4 and in the time frame hereinafter indicated: 

5 

6 

7 

8 

9 

10 

a. Submit the Defendant ' s findings on the structural 

integrity of the external and internal dikes that separate incompa

tible wastes at the Vine Hill facility by March31, 1985. 

b. IT agrees to meet and confer with DOHS by March 

29, 1985, in order to discuss DOHS concerns relating to IT's Vine 

Hill and Oil Reprocess Facilities. If it is determined by DOHS 

11 that additional remedial action should be undertaken by IT 

12 Corporation, this decree may be amended to reflect the additional 

13 compliance dates. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

C. In consideration of the foregoing, and in consideration of any 

and . all past violation~ known or unknown with respect to the admin

istration and enforcement of hazardous waste laws, rules, and regu. 

lations governing the transport, storage, treatment, or disposal o 

hazardous waste, without trial or adjudication of any facts or 

issues of law herein, and without this Decree constituting evidenc 

of, or an admission of guilt of any act or thing or of any allega

tion of the Complaint, the Defendant agrees pursuant to Health anc 

safety Code Section 25189(b) and Business and Professions Code 

Section 17206, that it shall pay to the Plaintiff, the sum of 

Thirty Thousand Dollars ($30,000.00} as and for a civil penalty. 

Said sum shall be due and payable on or before March 1, 1985, anc 

shall be marle payable to "Treasurer, Contra Costa county", 



. .. . . (. ( ( 

1 D. Interest at the rate of ten percent (10%) per annum from March 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

1, 1985, shall be added to the payment set forth inc. above in the 

event said payment is not timely made. 

E. Jurisdiction is retained by the.court for a period of 365 days • 
following the .entry of this Decree for the purpose of enablin~ any 

party to this Decree to apply to the Court for such further orders 

and directions as may be necessary or appropriate to assure com

pliance with the terms of the Decree or for the determination of 

violations of the Decree, if any there be. Said injunction shall 

terminate without further order of the Court 365 days after entry 

of this Consent Decree. 

DATED: t'ebruary J. I , 1985. 

S T . GORDON, ESQ. 
Counsel for Defendant 
IT Corporation 

IT IS SO ORDERED. 

Dated: FEB 2 1 1985 

SL. SEPUWIEDA, ESQ. 
'Counsel for Plaintiff 

~/state of California 

... . . . 
JUDGE OF THE SUPERIOR COURT . 




